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DETAILED ACTION 
Response to Arguments 
1. Applicant's arguments with respect to claims 1-3, 9-1 1, 13, 15, 16, 22-24, 26, and 

28-3 1 have been considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 28-30 are rejected again under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 

Re claims 28-30: the limitation of the claims "C-REVERB" is indefinite because 
they do not clearly explain (even does not enough explain in the specification) as to what 
is claimed. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-3, 9-11, 13, 15, 16, 22-24, 26, and 28-31 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Gross et al. (US patent number 6,549,520) in view of 
Subramanian et al. (US 2001/0031014). 

Regarding claim 1, Gross discloses that a method of reducing power required for 
transmitting a signal from a first transceiver (10 in Fig. 3) to a second transceiver (12 in 
Fig. 3) (columnl 1 , lines 52 - column 12, lines 45 and Fig. 3). Gross teaches that 
estimating at said first transceiver (10 in Fig. 3) an excess amount of power (measuring 
and monitoring SNRs, excessive power level) used by said first transceiver (10 in Fig. 3) 
for transmitting said signal (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 6, and 
column 20, lines 49 - 67, where teaches the transceiver monitors and measures an signal 
noise ratios (excessive power) for feeding into the downstream). Gross teaches that the 
excess amount of power (measuring and monitoring SNRs, excessive power) for said 
signal is based at least in part on a value obtained during initialization (column 12, lines 
22 - column 14, lines 46 and Fig. 3, 8, where teaches the transceiver monitors and 
measures an signal noise ratios (excessive power) for feeding into the downstream for the 
value gaining during initialization). Gross teaches that reducing a power use of said first 
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transceiver by said excess amount of power to a reduced power level (desired power 
level) (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 8, and column 21, lines 38 - 
column 22, lines 15, where teaches reducing below the level (excess amount of power) of 
objection by reducing the power level (the power level at which the subscriber or 
downstream modem transmits to the central office or upstream modem)). Gross teaches 
that transmitting said signal from said first transceiver (10 in Fig. 3) using said reduced 
power level, wherein said reduced power level achieves a transmission rate of said signal 
within a predefined tolerance of a target rate thereof (column 14, lines 9-58 and Fig. 3, 
8, and columnl 1, lines 52 - column 12, lines 45, where teaches the transceiver transmits 
the signal using reduced power level for achieving a transmission rate within acceptable 
reducing the transmission rate). 

Gross does not specifically disclose the limitation "the excess amount of power 
for said signal is based at transmitting in part on a value obtained during initialization". 
Subramanian teaches the limitation "the excess amount of power for said signal is based 
at transmitting in part on a value obtained during initialization" (pages 2, paragraphs 16 - 
1 8 and Fig. 1 , 2, where teaches estimating signal to noise ratio and computing a total 
excess power available for current allocation of bits, and allocating the total excess power 
based on the computation of additional power required by each carrier to carry additional 
bits based on transmitting power value as being initial allocation). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the Gross system as taught by Subramanian, provide the motivation to achieve 
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controlling distributing the power so as to maximize the net data rate in communication 
system. 

Regarding claim 2, Gross teaches that the first transceiver (10 in Fig. 3) is located 
at one of a central office (10 (telephone central office) in Fig. 3) and a remote loop carrier 
(local subscriber loop carrier), and comprises a downstream transmitter (14 in Fig. 3) and 
an upstream receiver (14 in Fig. 3), and wherein said second transceiver (12 in Fig. 3) is 
located at an end user location (Fig. 3) and comprises an upstream transmitter and a 
downstream receiver (Fig. 1 5 3 and column 15, lines 24 - column 16, lines 20, where 
teaches the first transceiver is located at central office and local subscriber loop carrier, 
and comprising transmitter and receiver, and second transmitter having a transmitter and 
receiver). 

Regarding claim 3, Gross teaches that the excess amount of power for said signal 
is estimated in accordance with a measured value of upstream attenuation (column 1 1 , 
lines 52 - column 12, lines 58, Fig. 3, 8, and column 21, lines 58 - column 22, lines 15, 
where teaches measuring and monitoring SNRs, excessive power level and reducing 
below the level (excess amount of power) of objection by reducing the power level (the 
power level at which the subscriber or downstream modem transmits to the central office 
or upstream modem)). 

Regarding claim 9, Gross teaches that the first transceiver reduces said power in 
accordance with excess SNR provided by said second transceiver (column 11, lines 52 - 
column 12, lines 58, Fig. 3, 8, where teaches measuring and monitoring SNRs, excessive 
power level and reducing below the level (excess amount of power) of objection by 
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reducing the power level (the power level at which the subscriber or downstream modem 
transmits to the central office or upstream modem), and the second transceiver notifies 
the power level to first transceiver). 

Regarding claim 10, Gross teaches that a second initialization is required for 
transmitting said signal at said reduced power level (column 5, lines 9 - column 6, lines 
27 and Fig. 3, 8, where teaches requiring by a complete reinitialization of the modem for 
exchanging control parameters (including desired power level)). 

Regarding claim 11, Gross teaches that the excess amount of power is estimated 
by estimating an excess amount of SNR at said second transceiver for said target rate 
(columnl 1, lines 52 - column 12, lines 58, Fig. 3, 6, and column 20, lines 49 - 67, where 
teaches the transceiver monitors and measures an excessive signal noise ratios (excessive 
power) for feeding into the downstream for achieving a transmission rate within 
acceptable reducing the transmission rate). 

Regarding claim 13, Gross and Subramanian teach all the limitation, as discussed 
in claim 1. Furthermore, Gross teaches that determining at said second transceiver an 
amount of excess power (measuring and monitoring SNRs, excessive power level) in the 
signal transmitted from said first transceiver (10 in Fig. 3) (columnl 1, lines 52 - column 
12, lines 58, Fig. 3, 6, and column 20, lines 49 - 67, where teaches the transceiver 
monitors and measures an signal noise ratios (excessive power) for feeding into the 
downstream for the value gaining during initialization). Gross teaches that calculating at 
said second transceiver an attainable reduced power level for said transmitted signal 
(column 19, lines 10-62, Fig. 3, 8, and column 8, lines 5 - 60, where teaches calculating 
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at a transceiver an reduced power margin, fixed signal-to-noise ratio for transmitting 
signal and adjusting the transmitting power level). Gross teaches that communicating said 
reduced power level between said second and first transceivers (columnl 1, lines 52 - 
column 12 5 lines 58, Fig. 3, 8, and column 21, lines 38 - column 22, lines 58, where 
teaches measuring and monitoring SNRs, excessive power level and reducing below the 
level (excess amount of power) of objection by reducing the power level (the power level 
at which the subscriber or downstream modem transmits to the central office or upstream 
modem), and the second transceiver notifies the power level to first transceiver), wherein 
said first transceiver adjusts its power level during a first initialization and prior to a time 
period that would require a second initialization (column 8, lines 5 - column 9, lines 65, 
Fig. 3, 8, and column 13, lines 13-55, where teaches adjusting the transceiver adjusts its 
signal noise ratio (power level) by measuring and calculating the power level during the 
initialization, and if no parameter set is found within the time period, a complete 
reinitialization may be called). 

Gross does not specifically disclose the limitation "determining at the second 
transceiver an amount of excess power in the signal transmitted during initialization". 
Subramanian teaches the limitation "determining at the second transceiver an amount of 
excess power in the signal transmitted during initialization" (pages 2, paragraphs 16-18 
and Fig. 1, 2, where teaches estimating signal to noise ratio and computing a total excess 
power available for current allocation of bits, and allocating the total excess power based 
on the computation of additional power required by each carrier to carry additional bits 
based on transmitting power value as being initial allocation). It would have been obvious 
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to one having ordinary skill in the art at the time the invention was made to modify the 
Gross system as taught by Subramanian, provide the motivation to achieve controlling 
distributing the power so as to maximize the net data rate in communication system. 

Regarding claim 15 5 Gross and Subramanian teach all the limitation, as discussed 
in claims 1 and 13. Furthermore, Gross teaches that estimating at said first transceiver (10 
in Fig. 3) an excess amount of power (measuring and monitoring SNRs, excessive power 
level) used by said first transceiver (10 in Fig. 3) for transmitting said signal (columnl 1, 
lines 52 - column 12, lines 58, Fig. 3, 6, and column 20, lines 49 - 67, where teaches the 
transceiver monitors and measures an signal noise ratios (excessive power) for feeding 
into the downstream). Gross teaches that the excess amount of power (measuring and 
monitoring SNRs, excessive power) for said signal is based at least in part on a value 
obtained during initialization (column 12, lines 22 - column 14, lines 46 and Fig. 3, 8, 
where teaches the transceiver monitors and measures an signal noise ratios (excessive 
power) for feeding into the downstream for the value gaining during initialization). Gross 
teaches that for reducing power required for transmitting a signal from a central office 
asymmetric digital subscriber line (ADSL) termination unit (ATU-C) to a remote ADSL 
termination unit (ATU-R), wherein said ATU-C includes a processor for controlling said 
ATU-C to implement processing (Fig. 3, 4, column 3, lines 60 - column 4, lines 17, and 
column 15, lines 24 - 60, where teaches the first transceiver (central office, ATU-C) and 
second transceiver (a remote ADSL termination unit (ATU-R)) user interface are ADSL 
interfaces with processor for controlling). Gross teaches that transmitting said signal from 
said first transceiver (ATU-C) (10 in Fig. 3) using said reduced power level, wherein said 
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reduced power level achieves a transmission rate of said signal within a predefined 
tolerance of a target rate thereof (column 14, lines 9-58 and Fig. 3, 8, and columnl 1, 
lines 52 - column 12, lines 45, where teaches the transceiver transmits the signal using 
reduced power level for achieving a transmission rate within acceptable reducing the 
transmission rate). Gross does not specifically disclose the limitation "the excess amount 
of power for said signal is based at transmitting in part on a value obtained during 
initialization". Subramanian teaches the limitation "the excess amount of power for said 
signal is based at transmitting in part on a value obtained during initialization" (pages 2, 
paragraphs 16 - 18 and Fig. 1, 2, where teaches estimating signal to noise ratio and 
computing a total excess power available for current allocation of bits, and allocating the 
total excess power based on the computation of additional power required by each carrier 
to carry additional bits based on transmitting power value as being initial allocation). It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the Gross system as taught by Subramanian, provide the motivation 
to achieve controlling distributing the power so as to maximize the net data rate in 
communication system. 

Regarding claim 16, Gross teaches that the excess amount of power for said 
signal is estimated in accordance with a measured value of upstream attenuation 
(columnl 1, lines 52 - column 12, lines 58, Fig. 3, 8, and column 21, lines 58 - column 
22, lines 15, where teaches measuring and monitoring SNRs, excessive power level and 
reducing below the level (excess amount of power) of objection by reducing the power 
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level (the power level at which the subscriber or downstream modem transmits to the 
central office or upstream modem)). 

Regarding claim 22, Gross teaches that the first transceiver (ATU-C) reduces said 
power in accordance with excess SNR provided by said second transceiver (ATU-R) 
(column 11, lines 52 - column 12, lines 58, Fig. 3, 8, where teaches measuring and 
monitoring SNRs, excessive power level and reducing below the level (excess amount of 
power) of objection by reducing the power level (the power level at which the subscriber 
or downstream modem transmits to the central office or upstream modem), and the 
second transceiver notifies the power level to first transceiver). 

Regarding claim 23, Gross teaches that a second initialization is required for 
transmitting said signal at said reduced power level (column 5, lines 9 - column 6, lines 
27 and Fig. 3, 8, where teaches requiring by a complete reinitialization of the modem for 
exchanging control parameters (including desired power level)). 

Regarding claim 24, Gross teaches that the excess amount of power is estimated 
by estimating an excess amount of SNR at said second transceiver (ATU-R) for said 
target rate (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 6, and column 20, lines 49 - 
67, where teaches the transceiver monitors and measures an excessive signal noise ratios 
(excessive power) for feeding into the downstream for achieving a transmission rate 
within acceptable reducing the transmission rate). 

Regarding claim 26, Gross and Subramanian teach all the limitation, as discussed 
in claim 1 . Furthermore, Gross teaches that determining at said second transceiver (ATU- 
C) an amount of excess power (measuring and monitoring SNRs, excessive power level) 
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in the signal transmitted from said first transceiver (10 in Fig. 3) (columnl 1, lines 52 - 
column 12, lines 58, Fig. 3, 6, and column 20, lines 49 - 67, where teaches the transceiver 
monitors and measures an signal noise ratios (excessive power) for feeding into the 
downstream for the value gaining during initialization). Gross teaches that calculating at 
said second transceiver an attainable reduced power level for said transmitted signal 
(column 19, lines 10-62, Fig. 3, 8, and column 8, lines 5 - 60, where teaches calculating 
at a transceiver an reduced power margin, fixed signal-to-noise ratio for transmitting 
signal and adjusting the transmitting power level). Gross teaches that communicating said 
reduced power level to said ATU-C (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 8, 
and column 21, lines 38 - column 22, lines 58, where teaches measuring and monitoring 
SNRs, excessive power level and reducing below the level (excess amount of power) of 
objection by reducing the power level (the power level at which the subscriber or 
downstream modem transmits to the central office or upstream modem), and the second 
transceiver notifies the power level to first transceiver), wherein said first transceiver 
(ATU-C) adjusts its power level during a first initialization and prior to a time period that 
would require a second initialization (column 8, lines 5 - column 9, lines 65, Fig. 3, 8, 
and column 13, lines 13-55, where teaches adjusting the transceiver adjusts its signal 
noise ratio (power level) by measuring and calculating the power level during the 
initialization, and if no parameter set is found within the time period, a complete 
reinitialization may be called). 

Gross does not specifically disclose the limitation "determining at the second 
transceiver an amount of excess power in the signal transmitted during initialization". 
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Subramanian teaches the limitation "determining at the second transceiver an amount of 
excess power in the signal transmitted during initialization" (pages 2, paragraphs 16-18 
and Fig. 1, 2, where teaches estimating signal to noise ratio and computing a total excess 
power available for current allocation of bits, and allocating the total excess power based 
on the computation of additional power required by each carrier to carry additional bits 
based on transmitting power value as being initial allocation). It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to modify the 
Gross system as taught by Subramanian, provide the motivation to achieve controlling 
distributing the power so as to maximize the net data rate in communication system. 

Regarding claim 28, Gross teaches that the ATU-C adjusts its power level during 
initialization at a time before transmission of C-REVERB (column 8, lines 5 - column 9, 
lines 65, Fig. 3, 8, and column 13, lines 13-55, where teaches adjusting the transceiver 
adjusts its signal noise ratio (power level) by measuring and calculating the power level 
during the initialization, and if no parameter set is found within the time period, a 
complete reinitialization may be called). 

Regarding claim 29, Gross teaches that the first transceiver adjusts its power level 
before transmission of C-REVERB (column 8, lines 5 - column 9, lines 65, Fig. 3, 8, and 
column 13, lines 13-55, where teaches adjusting the transceiver adjusts its signal noise 
ratio (power level) by measuring and calculating the power level during the initialization, 
and if no parameter set is found within the time period, a complete reinitialization may be 
called). 
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Regarding claim 30, Gross teaches that the ATU-C adjusts its power level during 
initialization at a time before transmission of C-REVERB (column 8, lines 5 - column 9, 
lines 65, Fig. 3, 8, and column 13, lines 13-55, where teaches adjusting the transceiver 
adjusts its signal noise ratio (power level) by measuring and calculating the power level 
during the initialization, and if no parameter set is found within the time period, a 
complete reinitialization may be called). 

Regarding claim 31, Gross discloses that a method of reducing power required for 
transmitting a signal from a first transceiver (10 in Fig. 3) to a second transceiver (12 in 
Fig. 3) (columnl 1, lines 52 - column 12, lines 45 and Fig. 3). Gross teaches that 
estimating at said first transceiver (10 in Fig. 3) an excess amount of power (measuring 
and monitoring SNRs, excessive power level) used by said first transceiver (10 in Fig. 3) 
for transmitting said signal (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 6, and 
column 20, lines 49 - 67, where teaches the transceiver monitors and measures an signal 
noise ratios (excessive power) for feeding into the downstream). Gross teaches that the 
excess amount of power (measuring and monitoring SNRs, excessive power) for said 
signal is based at least in part on a value obtained during initialization (column 12, lines 
22 - column 14, lines 46 and Fig. 3, 8, where teaches the transceiver monitors and 
measures an signal noise ratios (excessive power) for feeding into the downstream for the 
value gaining during initialization). Gross teaches that reducing a power use of said first 
transceiver by said excess amount of power to a reduced power level (desired power 
level) (columnl 1, lines 52 - column 12, lines 58, Fig. 3, 8, and column 21, lines 38 - 
column 22, lines 15, where teaches reducing below the level (excess amount of power) of 
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objection by reducing the power level (the power level at which the subscriber or 
downstream modem transmits to the central office or upstream modem)). Gross teaches 
that transmitting said signal from said first transceiver (10 in Fig. 3) using said reduced 
power level, wherein said reduced power level achieves a transmission rate of said signal 
within a predefined tolerance of a target rate thereof (column 14, lines 9-58 and Fig. 3, 
8, and columnl 1, lines 52 - column 12, lines 45, where teaches the transceiver transmits 
the signal using reduced power level for achieving a transmission rate within acceptable 
reducing the transmission rate). 

Gross does not specifically disclose the limitation "the excess amount of power 
for said signal is based at transmitting in part on a value obtained during initialization". 
Subramanian teaches the limitation "the excess amount of power for said signal is based 
at transmitting in part on a value obtained during initialization" (pages 2, paragraphs 16 - 
18 and Fig. 1, 2, where teaches estimating signal to noise ratio and computing a total 
excess power available for current allocation of bits, and allocating the total excess power 
based on the computation of additional power required by each carrier to carry additional 
bits based on transmitting power value as being initial allocation). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the Gross system as taught by Subramanian, provide the motivation to achieve 
controlling distributing the power so as to maximize the net data rate in communication 
system. 
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Allowable Subject Matter 
6. Claims 4-8, 12, 14, 17-21, 25, and 27 are objected to as being dependent upon 

a rejected base claim, but would be allowable if rewritten in independent form including 
all of the limitations of the base claim and any intervening claims. 

The prior art of record fails to disclose "the measured value of upstream 
attenuation is calculated as a difference between a total transmit power transmitted from 
said upstream transmitter and a measured power of an upstream signal received at said 
upstream receiver, the first transceiver estimates per carrier signal-to-noise ratio (SNR) in 
accordance with bit-per-carrier, power-per-carrier, and SNR margin information received 
from said second transceiver, the second transceiver indicates a power cutback implicitly 
by reducing power-per-carrier information, and the first transceiver provides said second 
transceiver with a minimum SNR inflated by a value N corresponding to said excess 
amount of power, and wherein said first transceiver transmits at a power level reduced by 
said value N if said second transceiver is capable of supporting said minimum SNR 
inflated by said value N" as specified in the claims. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Bremer et al. (US Patent number 6,647,058) discloses Performance Customization 
System and Process for Optimization System and Process for Optimizing XDSL 
Performance. 
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